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MCA/ORDER

Per Smt. Madhumita Roy, JM:

The instant appeal filed by the assessee is directed against the order dated
26.06.2019 passed by the Commissioner of Income Tax Appeals-14 Kolkata
arising out of the order dated 30.06.2017 by the I'TO, 47(3), Kolkata under section
271(1)(C) of the Income tax Act, 1961 (hereinafter referred to as ‘“the act”) for

assessment year 2014-15.
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2. At the time of hearing of the instant appeal none appeared on behalf of the
assessee. However, upon perusal of the records particularly the impugned order
passed by the Learned CIT(A), it appears that the said order was passed ex parte
since none appeared on three occasions on behalf of the appellant nor any written
reply was filed on the date of hearing before him. The learned CIT(A), therefore,
opined that the assessee was not serious to pursue its case and relying upon the
decision expressed by the ITAT, Delhi Bench in the case of Multiple in India Ltd,

reported in 38 I'TD 320 dismissed the matter in limine.

3. It is pertinent to mention that subsection 6 of section 250 of the Act while laying
down the procedure in appeal, specifically inserted the direction upon the
Commissioner Appeals to dispose of the appeal in writing and to state the points
for determination, the decision thereon and the reason for the decision, meaning
thereby the appeal is required to be disposed of dealing with the merit and not
dismissing the same in limine, ex parte in the garb of disposal. It is needless to
mention that in the case in hand before us, the Learned CIT(A) did not perform
hhis duty as envisaged under the statute as explained hereinabove and hence the

order impugned is not sustainable in the eyes of law.

We, therefore, keeping in view the entire aspect of the matter, in order to render
effective justice find it fit and proper to set aside the issue to the file of the
Learned CIT(A) with the direction upon him to decide the appeal afresh upon
giving a further opportunity of being heard to the assessee and upon considering

the evidence on record and also the evidence which the assessee may choose to
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file before him. However, we make it clear that the assessee will also cooperate in

disposing of the appeal by the Learned CIT(A) without asking for any

unnecessary adjournment.

4. In the result assesse’s appeal is allowed for statistical purposes.

Order pronounced in the Court on 12.08.2020
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